Colorado Christian University
8787 West Alameda Avenue
Lakewood, CO 80226
303-963-3350
warmstrong@ccu/edu

November 4, 2014

Catherine LLhamon, Assistant Secretary

U.5. Department of Education, Office for Civil Rights
Lyndon Baines Johnson Department of Education Building
400 Maryland Avenue, SW

Washington, DC 20202-1100

Re:  Request for Religious Exemption from Certain Applications of Title [X
Dear Ms. Lhamon:

I hereby request, under 20 US.C. § 1681(a) (3) and 34 C.F.R. § 106.12, that the
Department of Liducation’s Office for Civil Rights acknowledge that Colorado Christian
University (CCU) is cxempt from Title IX of the Education Amendments of 1972 and its
accompanying regulalions to the cxtent that they are interpreted to curtail the University's
freedom to respond to transgender individuals in accordance with its religious convictions., As
President of CCUJ, I am the “highest ranking official of the institution,” 34 C.F.R. § 106.12(b)
and thus qualified to seek these exemptions.

CCU is a non-profit institution of higher education with its main campus in Lakewood,
Colorado. It traces its origins to the founding of Denver Bible Institute in 1914." A century
later, CCU 1s a Christ-centered lcarning community committed to developing each student in
mind, faith and character for a lifctime of meaningful work and service in a constantly changing
world.> Its identity as a Christian institution is central to all it does and tcaches.’ Christ, the
living Word, 1s the integrating center of Colorado Christian University, intentionally at the corc
of all that CCU is and does." The University exists to preduce graduates who think critically,
live faithfully, and impact cffectively their spheres of influence.” This purpose is accomplished
through a highly competent and dedicated faculty, an integrated academic curriculum, and
student lifc programs designed to strengthen laith, shape character, and nurture compassionate
response in a need-filled world.®
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CCUs eduwtlonal ph1losophy 1s guided by its Statement of Faith, which is embraced by
all faculty and staff.” The Statement® affirms the key elt_mcnts of the historical Christian faith,
assuring consensus on the ioundatlondl tcru,ts of the faith.” The essence of the CCU expericnce
is its integration of faith and learning.'® This distinctive integration of academic achicvement,
character dcvelopment, and spmtual formation prepares CCU graduates to honor God and
impact the world with their lives."

CCU’s Board of Trustecs have adopted strategic objectives that direct the implementation
of the University’s consistent mission and vision and pm\lde context for its first priority: an
enduring commitment to Jesus Christ and His Kingdom."” These strategic objectives include:

* Honoring Christ and sharing His love on campus and around the world:

* Teaching students to trust the Bible, live holy lives and be evangelists:

« Giving students significant opportunitics to serve the Lord while they arc at CCU
and to help them develop a lifetime habit of such service;

* Impacting culture in supporl of traditional family valucs, sanctity of life,
compassion for the poor, a Biblical view of human nature, limited government,
personal {reedom, free markets, natural law, original intent of the Constitution and
Western civilization; and

» Serving the Church.’

CCU states its vision as follows: “We envision graduates, who think critically and
creatively, lead with high ethical and professional standards, ecmbody the character and
compassion of Jesus Christ, and who thereby are prepared to impact the world.”"™ It articulates
its mission as follows: “Colorado Christian University cultivates knowledge and love of God in
a Christ-centered community of learners and scholars, with an enduring commitment to the
integration of exemplary academics, spiritual formation, and engagement with the world.”"

On October 22, 2010, CCU’s Board of Trustees adopted a policy on homosexuality,
transvestitism, and transgenderism. It reads in pertinent part as follows:

[Allthough some Christians may take other positions concerning
transvestitism and/or transgenderism, CCU’s position is clear as to both.
As a matter of religious faith, conviction, and exercise, Colorado Christian
University adheres to the Biblical admenitions against both transvestitism
and transvestitc behavior, as set forth in Deutcronomy 22:5. and

"I,
¥ http:/iwww.cou.edu/aboutiwebelicve/
? hitp:/fwww.ccw.edu/abouressence/

M http /fwww.ccu.edu/strategicobjectives?
T id.

" http:/fwww.ccu.edu/about/mission/

15
.



Letter to Catherine Lhamon
October 13, 2014
Page 3 of 5

transgenderism and transgender behavior, as set forth in Genesis 1:27.
Therefore, Colorado Christian University prohibits all of its officers,
trustees, cmployees, and students from engaging in, advocating, teaching,
supporting, cncouraging, defending, or excusing transvestitism and
transvestite behavior and/or transgenderism and transgender behavior, in
any form or [or any purpose.

CCU’s  Student Handbook contains the following section, entitled “Gender
[dentification™

Based on the mission of CCU, its standards, and uniqueness as a living
and learning environment that honors Jesus Christ, the university
recognizes that some students may struggle with their gender identity and
wish to explore living as a particular gender other than the one that they
were biologically created as, When a student is cooperative and willing to
explore these feelings in an appropriate setting and not act out the feelings.
the university will allow them to continue being a part of the CCU
community if they are pursuing counseling and a mentoring relationship
that will help them discuss appropriately who God made them to be. In
this proccss, however, the university will uphold a view that we are
“feartully and wonderfully made™ in the uniquencss and image of God and
therefore strategically and purposefully made as the biological gender we
were born as. Becausc of this belief the university will not allow a student
of a particular gender to dress and act differently than the biological one
that God crealed them to be. When a student decides to identify as a
gender other than their biological one, it is in their, and the university’s,
best interest for them o leave the university comnunity. It is also in the
best interest of the university and the student for them to separate
themselves from the CCU community if she or he pursucs a medical
course of action to physically change their biological gender 1o that of
another scx.'®

In the employment context, both applicants and existing employees are required to affirm
their commitment to CCU’s Statement of Faith and Employee Lifestyle Expectations.'” Those
expectations include the following: “Members of the CCU community are expected to refrain
from engaging in, advocating. teaching, supporting, encouraging, defending, or ecxcusing
homosexuzliéily, transvestitism, transvestitc  behavior, transgenderism  and  transgender
behavior.”

As you know, the Office for Civil Rights has not issucd regulations or guidance
explaining how an educational institution’s response to a transgender individual might violate
Title 1X and its accompanying regulations. As you also know, however, the resolution

' http://www.ccu.edu/uploadedtiles/Pages/Campus Life/handbook.pdf (p. 144).
"7 http:/ljobs.cewedu/
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agreement'” between the Arcadia Unified School District and ED OCR (and the Department of
Justice) requires the school district to perruit transgender students to use the restroom, locker
room, and living accommodations of their choice, and to participate in athletic programs as a
member of their chosen sex.”™ It is thus reasonable to suppose that ED OCR believes that such
responses are required by Title IX. It also reasonable to presume that your office interprets Title
IX to imposc gender identity non-discrimination obligations upon covered institutions in the
employment context. To the extent these suppositions are correct, it appears as though
compliance with Title IX, as interpreted by ED OCR to reach transgender “discrimination,”
would be inconsistent with the rcligious tenets of CCU.

CCU accordingly requests that your office acknowledge that the University is exempt
from Title IX and the following implementing regulations (to the extent they are inlerpreted to
reach gender identity discrimination):

34 CF.R. § 106.21 (admission)

34 C.IF.R. § 106.22 (preference in admission)

34 C.IR. § 106.23 (recruitment)

34 CF.R. § 106.31 (cducation programs or aclivities)

34 C.I'.R. § 106.32 (housing}

34 C.I.R. § 106.33 (comparable facilitics)

34 C.I.R. § 106.34 (access to classes and schools)

34 C.F.R. § 106.36 {counscling)

34 C.FR. § 106.37 {(financial assistance)

34 C.F.R. § 106.38 {employment assistance to students)

34 C.F.R. § 106.39 (health and insurance benelits and services)
34 C.F.R. § 106.40 (marital or parental status)

34 C.F.R. § 106.41 (athlctics)

34 C.F.R. § 106,43 (standards [or measuring skill or progress in physical education
classes)

34 C.F.R. § 106.51-61 (relating to employment)

Thank you in advance for your consideration. 1 look forward to hearing from you soon.
If you requirc anything further, please do not hesitate to contact me.

Very truly y 1rs_,

S

R A

. William L. Armstrong
President

" Resolution Agreement Between the Arcadia Unified School District, the U.S. Department of Education, Office for
Civil Rights, and the U.S. Department of Justice, Civil Rights Division, available ar http/iwww.nclrights,org/wp-
content/uploads/2013/09/Arcadia_Resolution_agreement 07.24.2013 pdl.
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LENTTED STATES DEPARTMANT OF EDUCATION

CRETCE FOR CEVEL BIGHTR

December 3, 2014

William L. Armstrong
President

Colorado Christian University
8787 West Alameda Avenue
Lakewood, CO 80226

Dear President Armstrong:

The purpose of this letter is to respond to your November 4, 2014, letter to the U.S. Department
of Education, Office for Civil Rights (OCR), in which you requested a religious exemption for
Colorado Christian University of Lakewood, Colorado from Title IX of the Education
Amendments of 1972. Title IX prohibits discrimination on the basis of sex in any education
program or activity operated by a recipient of Federal financial assistance. We are processing
vour request and have determined that we need further information.

Subsection (a)(3) of Title IX, 20 U.S.C. § 1681(a)(3), and the Department’s implementing
regulation at 34 C.F.R, § 106.12 provide that Title IX and its regulations de not apply to an
educational institution controlled by a religious organization to the extent that application of
Title 1X would not be consistent with the controlling organization’s religious tencts, Such
educational institutions are allowed to claim an exemption from Title IX by identifying the
provisions of the Deparument’s Title IX regulations that conflict with a specific tenet of the
controlling religious organization.

Your letter included sufficient information regarding the provisions of the Department’s Title IX
regulations from which the University requests exemption, But your letter did not identify the
religious organization that controls the University. Your letter describes the University as “a
Christ-centered learning community” and states that it identifies as a “Christian institution,” but
does not name a specific religious organization. An educational institution will normally be
considered to be controfled by a religious organization under Title IX if one or more of the
following conditions prevail:

(1) It is a school or department of divinity, defined as an institution or a department
or branch of an institution whose program is specifically for the education of
students to prepare them to become ministers of religion or to enter upon some
other religious vocation, or to prepare them to teach theological subjects; or
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(2)  Rtrequires its taculty, students or emplovees 10 be members of, or otherwise
espouse a personal belief in. the religion of the organization by which it claims
to be controlled: or

(3) Its charter and catalog, or other official publication, contains an explicit
statement that 1t is controlled by a religious organization or an organ thereof or
1s committed to the doctrines of a particular religion. and the members of its
governing body are appointed by the controlling religious organization or an
organ thereof, and it reccives a significant amount of financial support from the
confrotling religious organization or an organ thereof.

I you would hike OCR to make a determination regarding the University’s religious exemption
request, please let us know the specific religious organization that controls the University. Feel
free to provide any explanation or supporting documentation that may be helpful to OCR’s
understanding. I you no longer desire a religious exemption determination, piease simply let us
know your wish to withdraw the request at this time so that we may close the request file.

Thank vou for your cooperation, If you have any questions. please do not hesitate to contact me.
[ can be reached a1 (202) 453-6048.

Sincerely,
P
&
A
i Y

Seth Galanter

Principal Deputy Assistant Secrctary
Offtice for Civil Rights

U.S. Department of Education



Colorado Christian University
8787 West Alameda Avenue
Lakewood, Colorado 80226
303-963-3350
warmstrong@ccu.edu

December 22, 2014

Seth Galanter

Principal Deputy Assistant Secretary
Office for Civil Rights

U.S. Department of Education

400 Maryland Ave. S W.
Washington, D.C. 20202-1100

Re: Colorade Christian University Application for Religious Exemption under Title IX
Dear Mr. Galanter:

This is in response to your letter dated December 5, 2014, requesting further information from
Colorado Christian University regarding our request for a religious exemptton from Title IX of
the Education Amendments of 1972,

Colorado Christian University (“CCU”) requires all of its faculty and employees to espousc a
personal belief in the evangelical Christian faith. Every applicant for any position at CCU must
sign an Application Acknowledgement agreeing to abide by CCU's Statement of Faith and
Statement of Lifestyle Expectations, and to adhere to traditional biblical valucs and CCU"s
Strategic Objectives. If an individual is offered a job at CCU, he or she must execute the
Statement of Faith and the Statement of Lifestyle Expectations before the hiring process is
complcte. Each of these documents is attached for your reference.

Please do not hesitate to contact me if you have further questions about this matter.

Sincerely,

~ William L. Armstrong
President



